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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

(Case No. 02-1008-A) 



In the Application of: 



Howard V. Leendersten, et al. 



Art Unit: 3727 



Serial No.: 



10/685,147 



Confirmation No.: 



4786 



Examiner: L.M. Ngo 



Filed: 



October 14, 2003 



Title: 



Bottle Closure 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PETITION TO WITHDRAW THE NOTICE OF ABANDONMENT WHICH WAS 
IMPROPERLY ISSUED IN THIS CASE AND REQUEST TO ENTER AN RCE 
REQUEST AND EXTENSION OF TIME REQUEST 

1. This is a Petition to Withdraw the Notice of Abandonment for the above- 
identified application that was issued prematurely by the examiner on December 4, 2006. This 
is also a request to enter the RCE Request and 5-month extension of time request that are timely 
filed and that accompany this Petition. 

I. The December 4, 2006 Notice Of Abandonment Was Premature 

2. Applicant believes the December 4, 2006 Notice of Abandonment for the above- 
identified application was issued prematurely because PTO regulations gave the applicant until 
December 31, 2006 to file an Appeal Brief or an other appropriate response in this case. Facts 
that support Applicant's position are set forth below. 

A. The Applicant filed a Notice of Appeal for this case which was received by the 
U.S. Patent Office on May 31, 2006. (Tab A). 
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B. According to 37 CFR 41.33, the Applicant had two month - until July 31, 2006 - 
to file a Notice of Appeal or other response. Moreover, Section 41.33 does not prohibit taking 
extensions of time from this date. 

C. 37 CFR 1.136 provides for extensions of time. Applicant believes that: 

• The two month deadline in 37 CFR 41.33 for submitting an Appeal Brief is a shortened 
non-statutory deadline so the extension provision set forth in 37 CFR 1.136(a) applies. 

• 37 CFR 1.136(a) provides that when an Applicant is required to reply within a shortened 
statutory period, "the applicant may extend the time period for a reply up to the earlier of 
any maximum time period set by statute or five months after the time period set for reply" 

• It is the Applicant's understanding that they are entitled, under 37 CFR 1.136(a) to take 
up to a five-month extension of time - until December 31, 2006 - to file an Appeal Brief 
or otherwise respond based upon their May 31, 2006 Notice of Appeal receipt date. 

3. The Examiner issued a Notice of Abandonment on December 4, 2006. (Tab B). 
The Notice of Abandonment indicated that the application became abandoned on July 31, 2006 
for failure to submit an Appeal Brief or other paper. 

4. Based upon the above factors and the attached documents, it is believed that the 
examiner's issuance of the Notice of Abandonment for this case was premature - the Notice of 
Abandonment was issued before the December 31, 2006 end of the extension period for the filing 
of Applicant's Reply. The Applicant therefore requests withdraw of the Notice of Abandonment 
for this case and reimbursement of their $130 petition fee. 

II. REQUEST FOR ENTRY OF THE ACCOMPANYING RCE AND EXTENSION 
OF TIME PETITION 

5. If the Office of Petitions grants this Petition, the Applicant requests that the 
attached papers be entered into this application for the examiner's consideration. The 
papers include: 

• A request for a 5-month extension of time and authorization to withdraw the extension 
fee from Deposit Account No. 13-2490. 
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• An RCE Request and authorization to withdraw the RCE filing fee from Deposit Account 
No. 13-2490. 

• An Amendment in reply to the Examiner's Final Rejection. 

III. FEE PAYMENT / REFUND REQUEST / AND PROVISIONAL PETITON 

6. Fee Payment. 

Attached is a check in the amount of $130.00 for payment of the petition fee under 
Section 1.17(h). Charge any additional fees required by this paper or credit any overpayment to 
Deposit Account No. 13-2490. A duplicate of this paper is attached. 

7. Request for Refund for Petition Fee. 

It is respectfully requested that, upon grant of the petition that the petition fee be refunded 
by crediting the Deposit Account identified above. 

8. Provisional Petition To Revive An Unintentionally Abandoned Patent 
Application. . 

In the event that this Petition to Withdraw The Notice of Abandonment is denied, then 
Applicant, in the alternative, asks that the Office of Petitions convert this petition into a Petition 
to Revive an Unintentionally Abandoned patent application. The undersigned confirms that any 
abandonment was unintentional. Moreover, the U.S. Patent Office is authorized to charge any 
additional petition fees required under 37 CFR 1.1 7(m) or otherwise required or to credit any 
overpayment to Deposit Account No. 13-2490. 



Date: December 29, 2006 




A. Blair Hughes 
Reg. No. 32,901 
312-913-2123 
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NOTICE OF APPEAL FROM THE EXAMINER TO 
THE BOARD OF PATENT APPEALS AND INTERFERENCES 



Docket Number (Optional) 
02-1008-A 



/ 



I hereby certify that this correspondence is being facsimile transmitted 
to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope add ressed-to 
"Commissioner for Patents, P.O. Box 1450, Alexandria, VA^22313- 
1450"[37CFR 1.8(a)) 

on May25,2QP§ s^>f 

Signature , r y/V( ^ 

Typed or printed 

name A/Blair Hughes 




In re Application of 
Leendersten 



Application Number 
10/685,147 


Filed 

10/14/2003 


For Bottle Closure 



Art Unit 
3754 



Examiner 
Lien M. Ngo 



Applicant hereby appeals to the Board of Patent Appeals and Interferences from the last decision of the examiner. 

$500.00 



The fee for this Notice of Appeal is (37 CFR 41.20 (b)(1)) 

O Applicant claims small entity status. See 37 CFR 1.27. Therefore, the fee shown above is reduced 

by half, and the resulting fee is: 
0 A check in the amount of the fee is enclosed, 

D Payment by credit card. Form PTO-2038 is attached. 

0 The Director has already been authorized to charge fees in this application to a Deposit Account 
I have enclosed a duplicate copy of this sheet. 

£3 The Director is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account No. 13-2490 . 1 have enclosed a duplicate copy of this sheet 

D A petition for an extension of time under 37 CFR 1 .136(a) (PT0/SB/22) is enclosed. 

WARNING: Information on this form may become public. Credit card Information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 



$250.00 



I am the 

D applicant/inventor. 

O assignee of record of the entire interest. . 

See 37 CFR 3.71. Statement under 37 CFR 3.73(b) is enclosed. 
(Form PTO/SB/96) 

[3 attorney or agent of record. 

Registration number 32,901. 
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Signature 



A. Blair Hughes 




Typed or printed name 



312 913 2123 



Telephone number 



O attorney or agent acting under 37 CFR 1 .34. 
Registration number if acting under 37 CFR 1.34. 



May 25, 2006 



Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 



D Total of forms are submitted. 



This collection of Information is required by 37 CFR 41 .31 . The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance tn completing the form, cat) 1-800J>T0-9199 and sefed option 2. 
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EXAMINER 
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ART UNIT 



PAPER NUMBER 



3754 

DATE MAILED: 12/04/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Application No. 



Applicant(s) 



Notice of Abandonment 



10/685,147 



LEENDERSTEN ETAL 



Examiner 



Art Unit 



LIENTMNGO 



3754 



_ ^ ^ MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 25 November 2005 . 

(a) A reply was received on 31Mav2006 (with a Certificate of Mailing or Transmission dated 31 May 2006 ), which is after the 
expiration of the period for reply (including a total extension of time of month(s)) which expired on 7/31/06. 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on . but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) . □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $; . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. Q Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 




LIEN TM NGO 
Primary Examiner 
Art Unit: 3754 



PTOL-1432 (Rev. 04-01) 



Notice of Abandonment 



Part of Paper No. 20061127 



